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Mettler communicationa, Inc. ("Kettler") hereby submits ita

c01llJllent.s in re.ponse to the l{Rt,;i.ce ot PropOStd RulAMing in the

captioned proceeding, released January 8, 1993. Mettler i. a

licensee of HMDS facilities in a number of markets nationwide and

has been an active participant in the development of the wirele••

cable indUStry since its inception. Having' monitored

development. in the LMDS arena very carefully over the la.t. t.wo

years, Mettler believ.. this new industry holda tremendous

promise. With the reco_endations offered below, we endorse the

Commission'. adoption of the propo.ed LMDS rules.

I. "ealmical I ••ue.

In the UBII, the :FCC recOC1ftizaa the virtue of a flexible

.tructure for technioal standard. for deployment of 28 gHz

.ystem., in liqht of the variety ot distinct service. Which are

envisaged for operation in this .pectrwa. IEBlI at Para. 23-24.

Mettler endor.e. the Commission'. view that "only limited

technical regulations may be needed to insure adequate
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int.erterenc. con~rol aneS coo~eSination ot s.rvices at the

interfaces of 'the ae.ignateeS service area•• It ,Id.

However, the text ot the proposed rule on this point,

Section 21.1012-Spectrum utilization, does not reflect the

teChnical flexibility recommended in the IEIK itself. Proposed

section 21.1012 would require that applications "contain detailed

descriptions of the cellular configuration••• , the modulation

.ethad, If and other technical par..e~er8. Mettler believe. it is

far too early in the development ot the LNDS .ervice, given

ai9nificant stride. expected in the next twelve to twenty-tour

months, to require that a 289Hz licensee's polarization and

m04ulation sch.... be cast in stone in it. application. M.t.tler

anticipates the advent of di9ital capability in very .hort order

so that an applicant'. commitment to a aocSulation sch..e at this

juncture would be ill advi.ed. Hereovar, once the digital mode

is available, the 20 JIIIz spacing contemplated by th. proposed

rules would be unnece••ary. Thus, the rule. eould require a

minimum of 49 broadca.t channels with a maxillWD bandwidth of 20

mBz per channel.

In order to qive the LNDS indUStry the opportunlty to evolve

in harmony with very rapid developments 1n digital technology,

Mettler urg88 that the Commission leave to individual operators

the decision bow to divide the 1000 DlHz of spectrum available for

their usa in a 9iven market. Liltewi••, it should be a function

of an individual applicant'. utili.ation plan precis.ly what

.peciric frequency .tability c::haracteriatica the applicant will
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utilize.

Interference between adjacent service areas ahould not be a

pro~l.m given the atronq signal capture e~fect whiCh either FM or

d1gital siqnala exhibit. A 20 dB differential in signal level.

will be aufficient to eli.tnat. haraful lavels o~ electrical

interference to adjacent service areas. Thus, aeljacant area

interference control .hould be baaeel upon a 20 dB aesired

undesired siqnal ratio. This margin should be achievable

consistently as long a. licensees ensure that their customers'

receive antennas are directionalized and properly adjusted.

Finally, because 289Hz systems will be built at different

rates from one service ar.a to another, license•• should be

required to demonstrate a minimum of 20 dB de.ired-und••ired

signal ratio to ~.oretical receive .ites in adjacent area

systems prior to construction of any cell with five ai1es of the

borders of such service areas. This requirement will ensure that

no prohibitive interference is caus.el to operational adjacent

area syst_.

II. 8.,,1_ Ar...

Mettler has serious re.ervation. about the wi.dom of the

Ba.ic Trading Area format proposed in the IEBII. In any number of

major metropolitan areas -- San Francisco anel Los Anqele., to

mention only two -- the B~A envelope. an enormous popUlation,

larger even than th. COnsolidated Metropolitan statistical Are.s

in which those aarkets are located. For example, the Los Anqeles

BTA encompa•••• approximat.ly 14.8 million people and extends all
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the way to the Arizona border. under the proposed 90 perc.n~

coverage requir_n~, the Loa Mgel•• licen.ee would have to ~

capable of servibq a population of 13.3 million within three

yeara. To require that a .ingle licen.ee serve such a populous

area within such a brief trame of time ••y be tundamentally

impractical.

In more spar.ely populated region. of the country, such as

the west and no~w.st Where one BTl. can cover many thou.and. of

.quare miles, the practical Ib.itations of the LMDS cellular

confiquration are even more obvious. For example, the Billing.,

Montana and ReDo, Nevada BTA. each cover in excess of 100,000

square mile.. .or are the major concentrations ot people

necessarily within the primary metropolitan area. In the ca.e of

Billing., tor instance, the population ot the entire county is

Ie•• than 25 percent of the overall population of the BTA.

In Short, under a BTA format and depending upon the service

area, either (1) a licensee simply may not be able to underwrite

the cost of building out 90 percent of the BTA and thus expos.

it.elito lOS8 of it. licens., or (2) if the 90 percent

construction require.ent is relaxed, substantial sectors of the

BTA may go unserved.

Thus, in the event that the eo-i••ion were to adopt the BTA

approach, Mettler recoJllJl18nds two retineaents to the rule as

proposed. Firat, the requirement that 90 percent of the BTA be

serviceable within three years should be relaxed. We believe a

much more realistic schedule would be 25 percent coverage within
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three years and 50 percent coveraqe within rive years. Second,

given the expansiveness ot JIWUly BTA., the c0JDli8sion shoulel

proviele that r89ions unserved .by an LNDS operator atter five

years be opened for additional appliC'a~ions.

Althougb the BTA concept could be worka1>le i~ _cditiee! in

the.e ways, the pre:rerab1e course in Mettler's view 1s to .00el

LMDS .ervice areas rouqhly on the approach utilizeel in the

cellular service. Howev.r, in order to eltainate the complexity

or licenaee-defined service area., w. recommend that service

ara.a be delimited in the familiar terms of MSAs, PMSAa and RSAa.

This would sati.ry the Commission's concern that a1l land are.

within the united Stat.s be encoapas••d. ems at Para. 30. In

virtually all ca.es, MSAs and PKSAs are more aanageable from an

operations vantage than ara BTAs, and, at the .ame tiae,

repre.ent clusters ot co.-ercial activity denotad by BTAs.

III. AppllcatioD .equir....t.

In the BEll the Commi.sion propose. a "latt.r perfect"

standard tor acceptance or LMDS applications, or, alternatively,

the "post-card" ..thoc:l akin to the approach now utilized 1n IVDS

application processing. M.ttler urge. the Commi.sion to adopt

the "letter perfect" standard. Thi. would eliminate the

considerable adainistrative burden exi.ting under current Part 21

rul.. where only substantial complianoe is required for

acceptability. Oft this acore, the FCC'S experi.nce with the

"letter perfect" approach in, for exaapl., the PM radio .ervice,

baa contirmed ita virtue for processing purpo.... By contrast,
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Mettler believe. that. the "post-carel" tor.at has the potential

for significant abuse by application aills, given the PCC's

concomitant propos.l to permit tentative selectee. up to thirty

days to submit a co~lete proposal once their applications are

selected tor proce••ing.

In this connection, the one-calandar-day filing opportunity

proposed in the 1U!BII mayor may not be appropriate depending upon

~e application requirements the co..ission ultiaately adopts.

Par example, it a thirty day public notice were issued announcing

the opening ot an LHDS tiling window in twenty-five markets, such

a schedule aiqht fairly be acco_oc:lated if the "post-card" method.

were in place, but would be burdensoa. if full-blown, "letter

perfect" applications ware required to be filed on the date the

window opened. On balance, Mettler believes that the benefit to

be CJained by requ1rinv "letter-pertect" applications to be

submitted at the threshold -- discouraqing, at least to some

extent, the pervasive speculation that the "post-card" methocl

would breed -- outweigh. the efficiency in processing which is

the "post-card" method's only virtue. While administrative

efficieney i. an illpOrtant objective, it is more iJDportant that

LMDS tentative .electees be entities which are not speculating

but genuinely intend to construct and develop their markets. The

"post-card" .ethocl, a ~orti.ori., has the potential tor

jeopardizing that superior objective.
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IV. D.-o..~.~loD or ~i...oi.l QUallfla.~laa.

Hettler endor••• the "firm financial cOIIIlitaent" approach

propo.ed in the RIll. Alonq with other ....ur.. out1ined in the

BEBK, this will be an .ddition.l protection against the abu.e.

available when an applicant is required only to certify

reasonable •••urance of financinq. It is commonly recogniz.d

that bank letter. purportedly conveyinq "r.a.onable a••uranca",

as a practical matter, qiv. the eo.-ission little oonfidenoe that

the SUbject funds are genuinely av.il.ble. For thi. r.a.on, it

i. not .urprisinq that other services administered by the FCC

have also abandoned the reasonable •••ur.nce concept in tavor of

the aore reliable tira fin.ncial co..i~ent r.quirement.

We note an error, how.ver, in the phrasinq of the proposed

rule it.elf (Section 21. 1011). SUbparaqraph (e) of the rule

.t.t•• th.t applicant. relying upon non-in.titutional funding

must submit proof that the fin.ncing entity has not committed the

funds in que.tion to any other LKDS application. We pre.ume the

PCC intend. this re.triction to preclude an applicant's relyinq

on the same ca..aitte4 fund. for applications in more than one

market. It is ..sily conc.ivabl. that one lender may be willing

to make its funds available to whomever the tentative selectee is

in a given market, aeaning that commitment letters may issue to

aore than one application in a .ingle market. Proposed Section

21.1011 should be corrected accordingly.

A similar clarification should be made to the phrasinq of

proposed Section 21.1010, governing interest. in LMDS
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application.. aead literally, the rule would prohibit an entity

rroa holdin9 an interest in ums applications in tli~~erellt

markets. We are aware of no public interest-related concern

which the rule in that fona miqht have been intended to addre•••

Ind.eed, that rtmderinq of the rule i. directly at odda with the

FCC'S discussion at Paraqraph 45 ot ~e BEBII. Accordingly, the

rule should be clarified to specify ~at one entity .ay not hold.

an intereat in aore than one applicant "in the same market."

V. CZ'oaa-owau:allip

Mettler opposes ownership by cable companies in LMDS

licensee. serving the .ame market. It. is beyond cavil that a

principal purpoee for the Commission'. creation ot the LKDS

service i. to promote competition in the video entertainment

marketplace. Although LXDS will have various applicat.ions, the

principal use of the 289Hz apectrwD in the near tera will be

video di.tr1J:lation. For 'this re.son, it would unwise for the

commission to



re.trlctecl 1:0 ca••• where the cable coapany i. not the dominant

deliv.rer o~ video progra_in9 in the market in question.

vz. .iso.11aa80us ••oo.a.Bda~ioD.

Licens. Terms. xt. is our vi.w that the 1'ive year 1icen.e

term proposed in the H2BK is too short. considerin9 the

aigni1'lcant capital inve.tment which will be r.quired to huild

and launch a new LHDS sy.tem, we are concerned i:hat lender. will

be reluctant to provide tinancing at adequate levels without an

a••urance that the ~it.ial license term i. long enough to enable

a new LKDS venture t.o become a 9'oinq concern. A license t.rm of

ten years, identical to the term accorded other Part 21

lie.n•••• , would be more appropriate.

Auctions. Al1:houCJh the co_is.ion ba. .xpr••••d int.r••t in

the prosp.ct 01' oJ:)taininq auction authority to implem.nt the LKDS

service, we believe auction. would be a _iatak.. More than any

teChnoloqy to caae along in y.ar., LMDS bold. the potential 1'or

vari.d and distinct applications which will be, in the end, a

:function principally 01' th. inq.nutty 01' LlmS licensees. Th.

creative possibilities tor us.. or this techno1oqy are too

~rtant to d.prive ••all.r LMDS aspirants the opportunity to

bring 900d idea. to fruition merely becau.. th.y lack the

1'inancial wher8Wi1:bal to bid comPetitively tor an LMDS license.

Whatever other servic....y be well .uited :tor the auction

approach, LMDS i. not one 01' theJll. w. ther.1'ore recommend that

a\letion authority not be .ought in connection with this servic••

9

•



VII. Coacslualoa

Mettler applauda the Commi••ion's ertorts to launch the LKDS

industry expeditiously. We believe that LMDS holds tremendous

promi•• for bringing rapidly evolvinq technology to consumer. in

very short order. Hoclifi.CS to incorporate the chang••

recommended harein, the new rul.s will facilitat. the d.velopmant

of this indUStry and .hould be adopted quickly.

RespectfUlly aubaitted,

XlSftLD COJaI'OII%c:&T:EOII., DlC.

By: ~i).~
Ronald D. kalna•

• aina. , Harshman, Cbrtd.
2300 M Street, N.W.
Suite 900
W••hinqton, D.C. 20037
(202) 223-2817

March 16, 1993
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